
 SEQ CHAPTER \h \r 1
THE REGULAR MEETING of the ZONING BOARD OF APPEALS of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, March 14th, 2012.  The meeting was called to order, and began with the Pledge of Allegiance.

David S. Douglas, Chairman presided and other members of the Board were in attendance as follows:






Charles P. Heady, Jr. 





James Seirmarco






John Mattis 





Adrian C. Hunte 





Raymond Reber 

Also Present 



Wai Man Chin, Vice Chairman 

Ken Hoch, Clerk of the Zoning Board   





John Klarl, Deputy Town attorney 
ADOPTION OF MEETING MINUTES for FEB. 15, 2012 
Mr. Charles Heady said we didn’t have enough time to read them.  We just got them.
Mr. David Douglas asked do you want to put it until next week?

Mr. Charles Heady asked you can ask the Board but I just looked at them if they want to adopt them it’s fine with me.

Mr. David Douglas asked does anybody want another month or are we okay?

Mr. John Klarl responded in this case, given what happened at that meeting maybe it would be better if anyone has any comments to read through it to the next meeting.  It’s fairly involved minutes.

Mr. John Mattis stated I move that we adjourn the approval of the minutes until next meeting.

Seconded with all in favor saying "aye." 



*



*



*
ADJOURNED PUBLIC HEARINGS:
A. CASE No. 18-09

Post Road Holding Corp. for an Area Variance for the dwelling count for a proposed mixed use building on the properties located at 0, 2083 and 2085 Albany Post Road, Montrose.

Mr. David Douglas stated we had indicated that this was going to be the final adjournment but we had received a notification from the applicant that they would like us to adjourn it one more time until April.  I think at our work session we talked about that and decided that we would be willing to adjourn it until April but that would be the real final adjournment and there will not be any more after that.  Could we have a motion on that case?

So moved, seconded with all in favor saying "aye." 

Mr. David Douglas stated case #18-09 is adjourned for a real final adjournment until April.

Mr. John Klarl stated Mr. Chairman, if no one shows up will we deem the application abandoned at that point?

Mr. David Douglas responded that’s right.

B. CASE No. 14-11B

Capurro Contracting, Inc. on behalf of Patricia Doherty for an Area Variance for a front yard setback to rebuild a deck and for the existing front steps; and the side yard setback for the existing house on property located at 122 Westchester Ave., Verplanck.

Mr. David Douglas stated I think that Mr. Hoch told me that we were contacted by Ms. Doherty.
Mr. Ken Hoch stated I had sent a letter to Ms. Doherty indicating Mr. Capurro would not be representing her and she called me at 3:45 p.m. today to say she had been ill but that she would like to request an adjournment so she could attend the April meeting.

Mr. Charles Heady stated Mr. Chairman I make a motion to adjourn case 14-11B until April.

Seconded with all in favor saying "aye."

Mr. David Douglas stated case 14-11B is adjourned until April.

Mr. John Klarl stated that would be April 18th.



*



*



*
CLOSED AND RESERVED:

A. CASE No. 15-11

James Meaney (revised) for an Interpretation as to whether Local Law 12 of 2010 prevents the Green Materials application to the Planning Board, PB No. 28-08 filed 8/22/08, from proceeding; whether Local Law 12 negates the ZBA Decision and Order in Case No. 33-08; and whether the Applicant can obtain a Use Variance from Local Law 12. 
Mr. David Douglas stated I believe that the game plan is to issue a Decision and Order at our next month at the April meeting.

Mr. Ken Hoch asked Mr. Chairman, did we hear from Mr. Pagano?

Mr. John Klarl stated I spoke to Chairman before the meeting and I haven’t heard back from Mr. Pagano.  In the next couple of days we’ll either decide to lend an extension to that next meeting date, April 18th or if there isn’t a consent that 63rd day we’ll just make the next work session a special meeting.  But, we’re waiting to hear from the applicant’s attorney.

B. CASE No. 2012-01

202 Medical Associates LLC for an Interpretation that a physical rehabilitation center and/or assisted living facility are the equivalent of a nursing home for the purpose of applying for a Special Permit under Town Code Section 307-49, on vacant property located on Crompond Rd. at the intersection with Lafayette Ave.
Mr. John Klarl stated on this application we held public hearings, we closed the public hearing at the February 15th meeting and we prepared a draft Decision and Order for the Board’s consideration and that was reviewed at our work session on Monday night and I think the Board has it in front of them.  It essentially indicates that this was an application for an Interpretation that a rehab center and/or assisted living facility and/or hospice facility are the equivalent uses to a “nursing home,” for the purpose of applying for a nursing home Special Permit under Town Code section 307-59 for the applicant’s vacant property located on Crompond Road at the intersection of Lafayette Avenue.  We indicated that the principals of the LLC have told us that they contemplate filing an application to the Town Planning Board for a Special Permit for a physical rehab center to serve stroke victims and post-surgical patients.  During the public hearings that were held before this Board, the principals of the LLC indicated that they are also considering assisted living quarters and hospice care.  We took a look at the Code and the Code gives us no definition as to nursing home and then we looked at – what we do when there’s no definition in the Code, then it tells us to go to the table permitted uses as further defined by the SIC (Standard Industrial Classification manual) and we’ll also take a look at the North American Industry Classification System.  We’ve looked at that, we’ve also looked at the dictionary meaning definition of nursing home and the dictionary definition is “a residence equipped and staffed to provide care for the infirm, chronically ill, disabled, etc.”  We also looked at the definitions from the SIC and the North American Industry Classification System and those are going to be attached to our Decision and Order, but since this Board does not have a formal definition or clear direction from the Town Code as to whether a rehab center or assisted living facility or hospice comes within the ambit of a nursing home we’ve done a little bit more homework and in looking at the SIC definitions and the NAICS definitions of nursing home we conclude on this application as to two items: 1) that we interpret a nursing home to include a rehab center and a hospice facility where patients remain in the facility to receive chronic care.  We further interpret that a nursing home does not include an assisted living facility where residents are usually ambulatory.  I think Mr. Reber was pointing that out to us, or they do not require chronic care and those residents are patients that can come and go as they are living in a senior housing complex.  We further concluded that this was problematic for the Board not having a definition so we indicated that to the principals of the LLC and we advised them that only the Town’s legislative body, the Town Board, could formulate a definition of nursing home to be added to the Town Code Zoning Ordinance and the applicants understood this implicitly and understood that the roles of the Zoning Board and Town Board.  If they’d like to try to make sure or try to define nursing home to include the assisted living quarters they would have to do so in a legislative fashion rather than asking our Board to legislate.  Mr. Chairman this is an Interpretation application and as such it’s a type II under SEQRA as it consists of the Interpretation of existing Code of rule.
Mr. Charles Heady stated I make a motion we adopt the D&O that Mr. Klarl just read. 

Seconded with all in favor saying "aye." 

Mr. David Douglas stated the D&O is adopted as indicated.  D&O means Decision and Order.



*



*



*

NEW PUBLIC HEARINGS:

A. CASE No. 2012-04

Enterprise Rent-A-Car, lessee, for an Area Variance for side and rear yard setbacks for a car wash structure on property located at 2077 E Main St., Cortlandt Manor.
Mr. Joel Greenberg stated I’m the architect for Geomat which is the company that is proposing to install this carwash on the Enterprise property.  As you all know the Enterprise Rent-A-Car is located on Route 6 in a highway commercial zone.  The site plan was approved way back in the ‘90s.  It’s been there for quite some time now.  At the present time they wash the cars in the back of the building in this area over here where they just use basically a hose to wash the cars down and the water basically just sheet flows through the property either going down to the lower parking lot, sometimes maybe even getting out to Route 6.  This proposal by the Geomat Company which is a national company located in Florida.  Basically what it does, as you can see from the rendering that we have down at the bottom, it’s a mat.  The name of the company is Geomat.  What you do is the car goes on top of the mat, all the water, instead of going sheet flow onto the parking lot or the driveway is absorbed through the mat and then recycled back and water is recycled.  This is a far safer and more environmentally sound situation base instead of the situation that we have now with the hose.  It is basically, there’s an area on three sides of the mat which has series of posts and a canvas roof.  The area that we’re proposing to locate it which is in this corner over here, requires a side and rear yard Variances and that’s why we’re here before the Board tonight.  I think, as I mentioned before, this is a much better and more environmentally sound situation.  It’ll be protected.  Fortunately because of stockade fencing along here there are some residences along the back of the property and the side of the property and the stockade fencing will visually keep the observation of this Geomat product out of view.  There is an area over here on the side of the property where the stockade fence is no longer there but we would be part – if you so desire, we will then continue it so that none of the neighbors will be able to see the situation there.  Again, we’re not adding any blacktop.  There are no more impervious surfaces being proposed and so we think this is good for the environment, it’s good for the Town and it’s good for the fact that we’re going to be able to recycle most of the water.  Just for your information, I did a little research and found out by washing the cars in this manner, they only use four gallons per car, which is – if you think about what you use when you hose down your car it’s quite a bit more than that.
Mr. David Douglas asked did you say four?

Mr. Joel Greenberg responded four.

Mr. John Klarl stated Mr. Chairman just to bring you up to date, there’s two applications involving this property: one’s the application before the Zoning Board of Appeals tonight, there’s also an application before the Planning Board and Mr. Greenberg made a presentation last week at the Planning Board meeting.  The Planning Board meeting application consists of asking for an amendment for a Special Permit.  The Board was of the mind almost to grant it where they discussed it a little bit further and they said “let’s go take a site visit.”  It’s been adjourned by the Planning Board and Mr. Greenberg indicated to the Planning Board that he would have this application before us tonight.  If we’re of the mind to close, I think we should close only after the Planning Board’s closed so that they don’t identify any further Variances that may be necessary.

Mr. Joel Greenberg stated one other thing I’d like to add, which was discussed at the work session, is the fact that when they widened Route 6 they actually took almost 21 feet of our property.  I think we discussed this at the work session which also, unfortunately, made the situation not the best of situations, but the state obviously, under eminent domain, was able to appropriate that additional property for some additional lanes along Route 6.  I just want to put that into the record also.

Mr. Wai Man Chin stated that was 16 years ago.

Mr. Joel Greenberg responded that’s right.

Mr. Charles Heady stated say they hadn’t done that to you, take the land away from you from this applicant, you wouldn’t have had needed these Variances that you need, am I right?

Mr. Joel Greenberg responded correct.  We would have been able to move in a different direction.

Mr. Charles Heady asked you wouldn’t have to come before us in other words?

Mr. Joel Greenberg responded we’d just go to the Planning Board, that’s correct.  If there are any questions from the Board, I’d be happy to answer them.
Mr. David Douglas asked you said you’d be willing to put up fencing?

Mr. Joel Greenberg responded yes, as I mentioned before, there’s stockade fencing along the rear of the property, however, there’s a house right adjacent to us and the fence stops there, for some reason why, I don’t know but as part of the application – because we want to be friendly and neighborly to the houses that are on the rear and the side, we would be willing to continue the stockade fence from where it ends right now all the way up to the existing building so that basically there would be no visuality from these houses toward this Geomat and that could be part of any decision that you make. 

Ms. Adrian Hunte asked Mr. Greenberg I believe that you mentioned at the work session that you’ve already gotten approvals concerning any chemical run off and that there’s no adverse environmental impact?

Mr. Joel Greenberg responded correct.

Mr. James Seirmarco stated I think the issue is that if there wasn’t such a large taking by the state to widen Route 6, we probably wouldn’t be here.  On one side you almost had 27 feet so that’s a large percentage of your depth.  Ecologically it sounds like a sound project.
Mr. Joel Greenberg responded yes, I think just from an environmental point of view, I think this is obviously a tremendous improvement.  This winter we can’t talk about ice and stuff but if you remember last winter there was considerable amount snow and ice and this obviously, by hosing down the cars, is really not the best of situations and we’re willing to improve it obviously.

Mr. Charles Heady stated then we get back to the chemicals again that the strainers, they have their filters, will take care of it when they wash the cars the oil comes off the cars it will be going through a filter…

Mr. Joel Greenberg responded everything gets pulled back.

Mr. Charles Heady asked gets cleaned out?

Mr. Joel Greenberg responded correct.  Nothing will go out.  In other words, nothing will go off the mat itself.  Everything will stay confined within the mat.

Ms. Adrian Hunte asked is it heated in the event that it is frozen outside? 

Mr. Joel Greenberg responded for you we’ll heat it.  I don’t think so.

Mr. David Douglas asked anybody else have any more questions for Mr. Greenberg?  Does anybody else want to be heard on this?

Mr. Frank Rugetti stated I’m a neighbor of the Enterprise operation.  My address 2075 E. Main Street and Enterprise is 2077 so I am the adjoining property on the westerly side of Enterprise to the surrounding area of Enterprise there are three other homes and property that adjoin Enterprise.  I’ve been living there since 1950 and I’m almost positive that when Enterprise received the Permit to go in business there that they didn’t realize the amount of noise that Enterprise would be creating.  Now, I have a deck that’s in the rear of my home and usually in the afternoon or after lunch I appreciate a cup of coffee or cookie or something or maybe even have lunch under my umbrella with my table, so on, however, it’s becoming impossible to do that because – and I’ll say this, Enterprise is not a very good neighbor.  I say this because when cars enter and change hands a driver from Enterprise jumps in the car and puts it in a position to the rear of the building which is facing my house.  When he gets out of the car and before he does that he usually turns up the radio so he can listen to music or a boom box or rap.  Now, I can hear that not only from the outside on my deck but I can hear it in my house, that’s how loud they make it only because they have a vacuum cleaner which is a commercial size and I’m sure you’re familiar with it because they have the same thing in gas stations.  It’s a very large vacuum cleaner and when they turn it on, this thing howls.  It’ll howl until they finish cleaning the car and then they go on to their other procedure of washing the car, in the mean time, the doors are open on the car and they’re listening to their noise and we hear it also.  This is annoying and I’m sure when the Permit was issued years ago to them that this wasn’t the fact or wasn’t taken into consideration.  Another point, they’re asking for an area where they can put a carwash situation whether it be a mat a hose or whatever it might be, however, ever since they’re washing cars at the rear of this building and they’ve admitted the fact that the water runs down the driveway and into Route 6.  In the winter time it forms ice, cars run over it, they trample the wet road onto Route 6 and you have a skin of ice.  I’m very familiar with the Enterprise property because the previous owner, Mr. Flor, years ago had a swimming pool in their lower area.  Enterprise owns two lots and their each 100 x 100 or a ¼ acres.  Now, they’re jamming all this material in the rear of the building making all the noise which have homes 20 feet away from it, that’s all.  Right behind Enterprise property, there’s an easement that there’s water running there.  I don’t know in which way any drainage from this washing machine will drain but if it does drain southerly it’s going to go into the brook which is the easement on this property.  Also, when they started to wash the cars in the back or when they first got permission to use the back of the building, it was with the stipulation that they have a buried tank that separates any surface oils and that the surface oils would drain into the tank.  They have a tank in the back of the building there, I don’t know if it’s a 1,000 gallons or what the size of it is but if there’s a large tank to catch any drainage of oils, grease of what have you.  Gentlemen, if they put this garage or car wash in the rear, it’s only going to annoy us most.  You have four homes, four residential plots that surround Enterprise and they’re putting everything in that little corner in the back of the building whereas they have a ¼ of an acre on the easterly and northern side of that building and I can’t imagine why all this work, the car washing, the car machines, the noise from the vacuum cleaner, the noise from the – and I don’t know if they’re going to have a high pressure water pump to wash these cars and if that’s so then that’s just additional noise that’s going to come from the high pressure water pump.  I’m sure you’ve all heard it when you went to have your cars washed at a commercial site.  My argument and my point is the quality of life of the surrounding homes are being deteriorated by what they’re trying to do right now.  It’s getting worse.  We tolerated the noise, sometimes the manager of this particular department is a nice guy and he’ll listen to us and tell his tenants “oh, shut the radio off or don’t do this.”  They will cooperate at times but they change management so often that the first guy doesn’t know what the last guy’s doing and in the mean time we sit there and not be able to enjoy our property.  I’ve been there since 1950.  You guys are newcomers.  Why do you bother us so much?  There are people in the back.  I don’t know if there’s anyone here from that but it’s not me alone.  They’re interfering with our lives by adding more and more noise.  I would like to suggest that you recommend that they move this washing, car washing operation to the lower lot which would be a 100 feet away from any residents and the noise will not bother anyone.  Thank you.

Mr. David Douglas asked anybody have any questions for the gentleman?  

Mr. Charles Heady stated I think he brings a lot of points up to the situation here for the residents around that car wash.  I think we should take some into consideration there.

Mr. Joel Greenberg responded I listened to Mr. Righetti too and I would like to just respond to a couple of things and maybe add a couple of things that can help the Zoning Board in their deliberations.  First of all, as I mentioned before, we’re improving the situation.  As Mr. Righetti said right now, especially the last winter, you had the hose, the ice, and everything coming out onto Route 6.  This will eliminate that completely, number one so there’ll no longer be ice.  As part of the original Site Plan Approval by the Planning Board which goes back to the late ‘90s, the catch basins do have oil separators so that the oil will not be going into the streams or any of the drainage systems, that’s number two.  3) As Mr. Righetti said, on the south side of this property there is a drainage ditch that comes behind the building over here, it’s off our property and when it gets down to the lower parking lot it goes on the property.  Mr. Righetti, I believe, is in this house over here which is directly adjacent to the Enterprise property.  There are also a series of houses over here.  Moving the contention of moving the carwash down here: 1) you’d have to start digging up the whole site to get water down there at the frost level.  2) Again, there’s one, two, three, four houses on both the side and the rear yard of this property.  What I’d like to suggest in addition to extending the stockade fence along where Mr. Righetti lives, in addition to that, and perhaps if this Board goes along with that to make it a little bit higher than the normal 6 foot fence so he would not have any observation of this would be to also put some evergreens along there which also gives him a year round screening because we have approximately 8 feet from the edge of the existing curb to the property line and if this was all line with evergreens which would then grow in a short period of time then we can start them, not as seedlings, but at a reasonable height.  I think that will also help the noise factor too.  We had a site inspection with staff today with Chris Kehoe from the Planning Department and we waited around to see what happens when they bring the cars in and bring the cars out.  At this particular time, I didn’t hear any music.  I didn’t hear any loud music.  What they did is they came in here, brought the cars down over here the inventory that was being brought back here and a third gentleman – actually, there were three runners and then the third gentleman in this car parked over here and took them out and took them wherever else they were going.  The interesting thing is if we do this, what we’re going to do, at the suggestion of Mr. Kehoe from the Planning Department is to leave this section over here where we can park four cars and have that so that when the cars come in, let’s say a customer is bringing a car back they have a place to park right over here which is far away from the residents back over here.  With the Geomat being over here and the handicap ramping being back over here this just becomes a handicap spot so that the only time there’ll be a car here is when it’s being washed.  This space will be left open and Mr. Righetti’s concern about – and obviously I will speak to the staff about loud radios and stuff like that because that’s unacceptable.  I certainly agree with him 100% on that but the point is that this will now become a handicap spot, the customers come in and will be parking over here again, which is further away from Mr. Righetti’s house and I think that will also help the situation – of course, the most important thing this is an HC in a highway commercial zone and these are permitted uses but again, the things that Mr. Righetti is concerned about is something that I will take up with my client and as he said, if management changes I think what we can do is try to have some kind of a booklet so that when a new manager comes in they know the do’s and the don’ts of what they can and cannot do.  I think putting the fence and the evergreens along his property here will go a long way both visually and audibly reducing his concerns.
Mr. Charles Heady stated you’re talking about screening process.  I don’t know if the Planning Board would have you do it or we can do it.  The trees and make the fence to make higher for Mr. Righetti, also if you have the trees it should be at least 6 foot plantings there…

Mr. Joel Greenberg responded I was going to suggest that if you put it in your D&O that it be a minimum of 6 feet high.

Mr. Charles Heady stated great.

Mr. Joel Greenberg stated by doing evergreens there, I’m sure you know from other applications over the years, that also creates not only a year round visual barrier but also a noise barrier.

Mr. Charles Heady asked you said you’re going to talk to the manager on the noise?

Mr. Joel Greenberg responded it all depends if Mr. Righetti likes certain types of music we’ll make sure that that’s what…
Ms. Adrian Hunte stated I have a question regarding the noise – that’s noise from the music, what about from the equipment for the washing? 

Mr. Joel Greenberg responded the vacuum has been there probably since the inception but I will follow up and find out exactly what the noise factor is with this Geomat if there is any noise. 

Mr. John Mattis asked where is the vacuum located specifically?

Mr. Joel Greenberg responded and actually, you make a good point.  Right now the vacuum is located right in this area over here between the edge of the pavement and Mr. Righetti’s property line.

Mr. John Mattis stated when you said that would only be used for handicap parking you’re going to have to bring the cars in there to vacuum too, besides the handicap – will they vacuum when they’re on the Geomat?

Mr. Joel Greenberg responded what we’re going to do is – as I said, this spot now will become a handicap parking space.  If we have to, what we’ll do is we’ll move the vacuum around over here so first of all, getting it away from Mr. Righetti’s house and the houses along the back part of the property are much further away from the property line than Mr. Righetti, plus you have this large swale coming down here and again, I will check the noise factor as you suggested Ms. Hunte and if we have to, to carry the evergreens around towards the back of the property so that this whole area where the Geomat is located will be surrounded by stockade fence and also the evergreens.  We can protect both Mr. Righetti and the properties to the south.

Ms. Adrian Hunte asked the stockade fence may not be adequate.  You might need sound buffer type of…

Mr. Joel Greenberg responded we could also look into that too but I will check as far as, since you mentioned this would probably be adjourned to next month anyway, I will have indication and information on the noise for you.

Mr. Charles Heady asked how high are you going to make the fence?

Mr. Joel Greenberg responded right now it’s higher than me, so at least 6 feet but I think what we’ll do is – these properties back over here are at the contours just continue this way.  Mr. Righetti is a higher elevation so I’d like to, along his property line, to make that fence a little bit higher than 6 feet and put the 6 evergreens in front of that so that they’ll grow and then maybe over here again, I think the 6 feet will be enough but I will go out and double check it.

Mr. Charles Heady asked that’s the back of the property right?

Mr. Wai Man Chin asked Mr. Righetti, you want to stand up and he’ll show you real quick?

Mr. Joel Greenberg responded what I’m suggesting Mr. Righetti is, right now, this is Route 6, this is your house over here.  This is the building.  This is the area back over here.  Right now, the stockade fence is along the back property where the swale is.  There’s no fence along over here so what I’m suggesting is that we continue the stockade fence all along your property line over here.

Mr. Ralph Righetti stated do me a favor, don’t do me a favor.  Don’t put a stockade fence.  I have a beautiful hedge that I have trimmed every month and we manicure it so that on your side it looks good and on my side it looks good.  On this portion right here, I have a hedge that’s 12 feet high and they have to use a latter to trim it and keep it nice.  If you’re going to put a stockade fence in here…

Mr. Joel Greenberg responded I agree with you.

Mr. Ralph Righetti responded I’m requesting and praying that you do not do it.  It would not make me happy.  I would be unhappy to look at a stockade fence.
Mr. Joel Greenberg responded fine, I have no problem with that but would you object to us putting  more evergreens along here on our property?

Mr. Ralph Righetti stated I have edges now.  It’s all green.  The hedges are all this high, trimmed monthly.  The place is manicured.  Let me make a suggestion.  Take your noise making machines and move it away from me, move it away from the house a bit.  You are cramming everything in here and believe it or not, if you made a personal visit you don’t have room back there to jiggle cars around and you have a tenant that jump in, they open up the door, they slam the door and all day long, if you have 20 cars a day, all I hear are doors slamming and you know when you slam a door from an automobile, it carries.  It’s like a drum and I can hear every car that you’re slamming.  My real request is, if it’s possible, because at one time there was a swimming pool down here so there’s no problem getting water down there.

Mr. Joel Greenberg responded you’re right but we have to – here’s what I suggest.  If I can get your phone number I’ll be happy to walk the property with you and if it’s possible to move it a little bit further away from your house I’d be happy to do it.

Mr. Ralph Righetti stated and I’ll buy you coffee.

Mr. Joel Greenberg responded that’s even better.  I think you got the gist of what’s going on.  I will meet with Mr. Righetti and report back to the Board and get your questions answered also.

Mr. John Klarl stated Mr. Greenberg, if you go out with Mr. Righetti and you guys agree on some consensus on something to be done, maybe you can put it in a bullet point presentation that can be given to this Board and the Planning Board because I think the Planning Board will more address the screening issues if there are any and the location and Site Plan.

Mr. David Douglas asked does anybody else want to be heard?  Mr. Righetti were you finished?  I’m not trying to cut you off.

Mr. Ralph Righetti stated I’m finished but there was one point that he made that I don’t agree with and that is trying to get water down to that site.  It’s a very simple thing.  If they can bring water from a 100 miles away to New York City, you can bring it 25 feet.

Mr. Joel Greenberg responded you’re absolutely correct, we can do it.  What we’re trying to do is to allow the least amount of disturbance but let’s walk the property, we’ll walk the entire piece with you and if we can find a location that’s amenable to everybody that’s my pleasure.


Mr. Ralph Righetti stated we’re talking about disturbance…

Mr. Joel Greenberg responded we want everybody to be happy.

Mr. David Douglas asked does anybody else want to be heard on this application?  We had talked originally about closing this to coordinate but I think we should keep it open, to adjourn it.

Mr. John Klarl stated and it looks like he’s going to have a site visit there and give those suggestions, changes to both this Board and the Planning Board so the Planning Board can work with it on the Site Plan application.

Mr. Joel Greenberg stated if we decide on possibly moving it slightly we might be able to actually, one of the Variances might be able to be reduced.  Actually it might be beneficial.  We’ll take a look.  I’ll let you know.  As Mr. Klarl said, what I’ll do is I’ll give Ken a report stating everything that we discussed and everything we could agree on and then we’ll be able to make a decision.

Mr. James Seirmarco stated on case #2012-04, Enterprise Rent-A-Car, I make a motion we adjourn this for 30 days for the purpose of trying to mitigate some of the issues that came up from Mr. Righetti, try to provide us with some information at least a week before the workshop so we can discuss it at the workshop.

Mr. David Douglas asked what do you mean adjourn it for 30 days?  You’re talking about adjourning it until the April 18th meeting?

Mr. James Seirmarco responded right.

Seconded with all in favor saying "aye." 

Mr. David Douglas stated case #2012-04 is adjourned until the April 18th meeting.

B. CASE No. 2012-05

Ramroop Bhagwandin for an Area Variance for side and front yard setbacks for a new addition, a porch and front steps on property located at 14 Richmond Place, Cortlandt Manor.
Mr. Ramroop Bhagwandin stated from 14 Richmond Place.  Basically I’m here to get permission to build a small addition over an existing garage.  The garage is, I believe, 6 feet away from the neighbor’s property so I’m looking for a Variance.

Ms. Adrian Hunte asked Mr. Bhagwandin could you please describe what you’re trying to do with the porch that seems to be a real issue because it extends…

Mr. Ramroop Bhagwandin responded for esthetics.  If I’m going to get the permission to do the addition then it’s more for dress-up purposes.

Ms. Adrian Hunte stated although I don’t seem to think that there’d be any change in the character of the neighborhood and that this would have any adverse environmental impact, my fellow Board members seem to disagree with me because there are no other porches apparently on the other properties.

Mr. Ramroop Bhagwandin responded actually, two houses away there’s a new porch, the house with the exact porch I’m looking.  It was recently built like last year.

Mr. David Douglas asked which house are you talking about?  Do you know the address off the top of your head?

Mr. Ramroop Bhagwandin responded the last name is Schmidt.  I believe it’s 18.

Mr. John Mattis asked is that facing your house, the third one down where the road starts to curve?

Mr. Ramroop Bhagwandin responded it’s on the same side of my street but when the road curves.  That was done last year I believe.

Ms. Adrian Hunte asked and the road itself, it appeared to be curved – because some of the houses at the other far end do not appear to be straight line with your home.  Is that true?  In other words, there’s a house at the end of the block that seems to stick out more than yours does.

Mr. Ramroop Bhagwandin responded you know I haven’t paid attention to that but all of the houses in the middle of the street they’re on a straight line, pretty much.

Ms. Adrian Hunte stated I don’t seem to have a problem with the building up nor do I have a problem with the porch but, as I said, I’m just one person, one vote.

Mr. Ramroop Bhagwandin responded I think we presented a sketch of what we’re looking to do and I think the porch would be nice.

Ms. Adrian Hunte asked do you have any alternatives on a porch?  Can you put the porch somewhere else so that it does not protrude so you don’t need a Variance?

Mr. Ramroop Bhagwandin responded I could talk to the architect and do without the porch but I thought it would be a nice touch.

Mr. Raymond Reber stated Mr. Bhagwandin, I’m one of those that have a problem with the porch.  Your desire to build up over the garage is fine because that’s consistent with the existing line of the garage.  Your neighbor, their situation is such that the second story doesn’t look like it would be a problem in terms of where they’re situated they don’t have much in the way of windows or anything on that side.  The problem with the porch is that’s a neighborhood that was built in the ‘50s, a certain style of house.  There is one house down around the bend that does have a small porch on it but it’s almost out of the development by the time you get there.  The Code says 30 foot setback, you’re currently appropriate, you’re 31.75.  By the time the porch and all is added, your setback would drop to 23 and the concern I have is that once we do that we’ve changed the setback for that street and then basically anybody that wants to come forward can do the same and that to me does change the character of the neighborhood.  I would oppose the porch only because there’s not enough space in the front but I have no problem with the addition over the garage.
Mr. Ramroop Bhagwandin responded okay.

Mr. James Seirmarco stated I have a similar – I wanted to hear from you whether the porch was a must have, I have to have it because that’s where my table’s going to go.  I’m going to make it – with a sliding glass door, this is where I’m going to entertain.  I might have considered differently but if it’s just for esthetics try to talk to your architect about putting it off the back of the house or some other position or make it smaller.

Mr. Ramroop Bhagwandin responded the thing is if I’m going to invest the money to do the side both the architect and I wouldn’t be going through this.  We thought the porch worked with the addition.

Mr. Raymond Reber stated if you had the room.  What you’re proposing is a very attractive house it’s just that there’s no room, that’s the problem.  You’re getting too close to the street.

Mr. David Douglas asked anybody else have any comments?

Mr. John Mattis stated I agree with Mr. Seirmarco and Mr. Reber.  The problem is, every one of those houses is similar coming down that street and while some of them are a little closer to the road than the others, you stated yourself that they’re pretty much in line.  Once we let you come out with that porch every other house is very similar, everybody else could come up and ask for the same thing and we’ve set the precedent that we couldn’t turn them down because they would be asking for the exact same reason.  In effect then, what we’re doing is changing the Code and allowing that whole street to come out closer to the road.

Mr. Ramroop Bhagwandin stated now, the house that just built their porch last year or the previous year, that house is in line with my house also.  

Mr. John Mattis stated they didn’t come before us for a Variance.  They must be within that 30 foot setback.

Mr. Ramroop Bhagwandin responded that’s possible.

Mr. John Mattis stated that’s on the curve so it’s a little more difficult to tell.

Mr. Raymond Reber stated they would have had to come to us if they were too close and obviously they didn’t so they must have sufficient distance.

Mr. Ramroop Bhagwandin stated this neighborhood means a lot of things to bring it up to the current ages.  I thought that would have been a nice addition.

Mr. Charles Heady stated just telling us about the house next door but we don’t know if he got the Permit to build the house or not, the porch…

Mr. Wai Man Chin asked you’re talking about two houses down from you?

Mr. Raymond Reber responded I think it’s four.

Mr. John Mattis stated four houses.  It’s not on that map.

Mr. Wai Man Chin stated I’m talking about the second one down.

Mr. John Mattis stated it doesn’t have a porch.

Mr. Wai Man Chin asked it doesn’t have a porch on there?

Mr. John Mattis responded no.

Mr. Wai Man Chin stated because that one seems like it’s set back further from the lot.

Mr. John Mattis stated but it has no porch.

Mr. Wai Man Chin stated the curve, if you look at it, it curves out and then back in again.  I’m looking at the map over here and some of the houses are closer to the road than Mr. Bhagwandin’s house but if we do give a Variance on something like that on a porch and then the next person comes in and asks for a Variance and he’s closer to the road than you are then he’s going to be a lot closer to the road with the addition or the porch than what you’re asking for right now.  That’s the only problem that I think the Board’s having with that.  Is there any way that the architect – I don’t think anybody has a problem with the addition at all, I think it’s just the porch itself.  Right now I know that you don’t have really a covered area for your front door right now.
Mr. Ramroop Bhagwandin responded maybe a portico or something.

Mr. Wai Man Chin stated a portico.

Mr. John Mattis stated within the setback he can do whatever he wants, sure.

Mr. David Douglas stated before we vote, if you want, we could keep this open, adjourn it for another month to give you a chance to talk with your architect about any possible alternatives.

Mr. Ramroop Bhagwandin responded I would like that thank you.

Mr. David Douglas stated that would probably make the most sense.

Mr. Wai Man Chin stated I think it would be better if you did and see what he comes up with.

Mr. John Klarl stated and you can bring back the comments of this Board to your architect so he can work with those comments.

Mr. Ramroop Bhagwandin stated I can even ask him to come here.  I think the distance right now is 23 feet, you said.

Mr. John Mattis stated 23 ¼.

Mr. Ramroop Bhagwandin asked what would be an acceptable range?  I know 30 would be the answer but…

Mr. Raymond Reber stated I think what Mr. Chin was proposing is instead of a porch what we will do sometimes is to allow a little entrance portico, a little canopy over the entrance doorway…

Mr. Wai Man Chin stated just to cover yourself from rain and everything else.

Mr. Raymond Reber stated something like a 6’ x 6’ by the front door and then we would give a Variance for that.

Mr. Wai Man Chin stated that’s what I’m saying but I think if you talk with your architect maybe he can come up with something like that rather than a full porch across the whole front, maybe just a little area where it’s covering the front door – you get out of the rain when you open the door and this and that rather than you’re in the rain, snow, whatever or the weather.

Mr. Ramroop Bhagwandin stated I’ll sit down with him and come up with something else, some other options that could possibly work.

Mr. Wai Man Chin stated I think maybe we should adjourn it and see what you come back with.

Mr. Ramroop Bhagwandin stated thank you very much.

Mr. David Douglas asked anybody else want to be heard on this?

Ms. Adrian Hunte stated on Zoning Board of Appeals case #2012-05 for Ramroop Bhagwandin the property 14 Richmond Place, Cortlandt Manor, NY 10567 I make a motion that we adjourn this matter to give the applicant an opportunity to discuss possible changes for the porch with his architect.

Seconded with all in favor saying "aye." 

Mr. David Douglas stated case #2012-05 is adjourned to the April meeting.
C. CASE No. 2012-06

Julie Evans, Architect, on behalf of Lionel and Stephaine Mellul for an Area Variance for the percentage of floor area of all accessory structures in relation to the principal dwelling on property located at 2065 E Quaker Ridge Rd., Croton-on-Hudson.
Ms. Julie Evans stated my clients are requesting an Area Variance for 451 square feet of additional accessory structure.  This would be an outdoor bath and a shade trellis adjacent to a pool.  The property that we’re working with has a very distinctive modern house, a very interesting home, really beautiful land.  I’ve been working with Ryan Olestig, landscaping architect on a lot of these improvements to really respect the land and the home and do as much with as little as possible.  However, by the numbers, this little bit is dictated by the size of the house, essentially.  We have a modest or an average size home on a large piece of land and the square footage of the home, as you know, dictates the amount of accessory structure we can have.  We understand and appreciate the intent of that regulation but relative to the size of the property we have a house that is 3,800 square feet of area on a piece of land that could handle about 8,800 square feet of lot coverage.  In terms of square foot, it could be considerably larger than that.  Relative to the home, this puts us a little bit over, relative to the property, it’s a very modest Variance .  If we were to start macro – in terms of effect on the neighborhood, this is the outdoor bath, we actually nicknamed it the pod because it’s 11 feet by 8, it’s an 88 square foot covered structure there.  The property is really amply screened by trees.  The house itself is not really strongly visible from the street so I don’t think this would have a big effect on neighbors.  The question is whether the 450 square feet of additional accessory structure could be granted.  That’s what we’re looking at.
Mr. John Mattis stated we’ve had similar cases, I believe about three of them like this, where you have a very large piece of property, you have relative to the property 3,800 square foot house generally isn’t modest but with a property like that it certainly is and you want to put an improvement.  Unfortunately, because of the size of the house and the ratio that you need doesn’t meet that.  We’ve taken that into consideration several other times and to add an 88 square foot cabana and a trellis area that would give you some shade I guess when you’re sitting at the pool that’s 300 – I’d have to look it up but it’s quite small also – that really doesn’t pose much of a problem with us because of the characteristics of the property where it’s situated, the size of the property and all of those.

Mr. Wai Man Chin stated it kind of reminds me of the Jacob’s property on – which was a fairly large parcel and we had quite a few accessory structures on that one.  I don’t see a problem with what they’re proposing.  

Mr. Raymond Reber stated particularly when you realize that the bulk of the structure is an open trellis.  It’s not like it’s a building or anything.  I don’t see any problem at all with this.

Ms. Adrian Hunte stated I don’t have a problem with it.

Mr. James Seirmarco stated I don’t either.  This has come up before.  The one that I remember, the person was a collector of cars and he wanted to put an additional three or four car garage on a house that was very small but he had a phenomenally large piece of property.  I don’t have a problem with this at all.

Mr. David Douglas asked anybody else?  Anybody else want to be heard?  Before we vote, I just wanted to state just so it’s on the record, the Lustick family are close friends of my family but that’s not going to affect my vote and it’s not going to matter anyway given the sentiment here.

Mr. John Mattis stated I move that we close the public hearing on case #2012-06.

Seconded with all in favor saying "aye." 

Mr. John Mattis stated I move we grant an area Variance for the percentage of floor area of all accessory structures in relation to the principle dwelling from an allowed 50%, which in this case is 1,920 square feet, up to 62% which is 2,371 square feet.  This is a type II SEQRA, no further compliance is required.

Seconded with all in favor saying "aye." 

Mr. David Douglas stated your Variance is granted.  Ken you want to tell them what they should do?

Mr. Ken Hoch responded Julie knows.  I’ll be sending you a copy of the D&O and then we’ll process the Building Permit.
D. CASE No. 2012-07

Salvatore Fertucci for an Area Variance for a side yard setback for an addition on property located at 73 Paulding Lane, Crompond.
Mr. David Douglas stated we got a new fact sheet on this.

Mr. Sal Fertucci stated 73 Paulding Lane.  I’m here asking for a Variance on my home to add a bedroom and larger family room for my mother which will be moving in within six months.  We lost my father within the last two years so she’s moving out of a very large home in Putnam Valley and going to be living with me.  My existing house is a two-family home.  On my side of my home, it only has a master bedroom and a very small – it’s a second bedroom but it’s like a den which I have two children, I have one on the way and I have one now which is about big enough for a crib and a desk, because the way the house is split in the middle.  On the other side I have two more bedrooms with a small family room and a kitchenette which is divided by a hallway with a closet on either side so it’s like a perfect split.  The reason for my addition is for two reasons: my mother and my second child, which we plan on having three children.  I would be taking over the other two bedrooms and the bathroom that’s on that other side.  Those are my purposes.  I think I’ve made a huge improvement in our neighborhood.  I believe Kenny knows the neighborhood extremely well.  I probably have the largest, the well manicured home.  I am a builder for the last 18 years, licensed in several counties and states.  I have beautiful setbacks from both directions.  My neighbors all seem to love me.  I don’t seem to have any problems.  I do have a letter of the neighbor that I’m looking to do the addition and asking for the Variance to – if I’m facing the home, excuse me, would be to my left and he has a unique house which his house isn’t turned facing parallel to me, his house runs this way and my home runs this way.  It wouldn’t be like two homes looking like a stretch.  His home goes this way and mine goes this way.  That is my sole purpose of asking for the Variance.

Mr. David Douglas stated before we do anything else, you mentioned the letter.  Let me just read into the record a letter that we got dated March 7th from John L. and Marybeth Sullivan and they’re at 77 Pauling Lane and the letter says: “we could not attend this meeting due to commitments on Wednesday evenings.  As neighbors located at 77 Pauling Lane we were approached by our neighbor Sal Fertucci who explained the extension that he wanted to add to his home that would necessitate a Variance.  We reviewed the plans and with some considerations we would approve his request.  Mr. Fertucci has been a great neighbor and the work he’s done to his property has enhanced my property as well as that of our neighborhood.  Considerations discussed including no windows be present on that side of the house except for a small transit window for bathroom ventilation and also some additional landscaping along the fence line.  We defer to the guidance of the Planning Board and ask that we be made aware of any changes to the plans post dated to this meeting.  I may be reached any time.”  It gives a phone number and it’s signed by John Sullivan and Marybeth Sullivan.

Mr. Charles Heady stated I talked to the applicant the other day and he went over and explained to me what he explained to us tonight but as I explained also to him that we never give over 50% Variances on any other house that we had before.  We had talked at our work session and we had thought that it was a good possibility you could put that garage to the back of the house and you wouldn’t need a Variance at all.

Mr. Sal Fertucci responded right in back of our house we had a future, when we built my home, we had a future pool Permit that was pulled that we haven’t done a pool yet which was approved because we had the room etc.  My wife and I decided to wait until the children – I have a 19 month old, I have my wife pregnant so we were kind of waiting for the third child to say “okay, the pool is not really a necessity as of right now” and to keep the esthetic look of – I have a two-car garage and as all my neighbors know I am a huge car collector.  I have over 30 cars in storages.  To put the garage behind the house kind of wouldn’t work because my cellar, my basement, you walk around my house to the left if you’re facing it and then there’s a concrete staircase that goes to my basement so there would be – it wouldn’t esthetically work at all.  Because the way the bedrooms are aligned – picture a ranch, you have the layout, two bedrooms, the next two bedrooms divided by a hallway so you wouldn’t even be able to get to – in other words you’d have a bedroom back to back.  I don’t know – if you have the plan the bedrooms all kind of face the front.  In order for that kitchen to work for my mother without having to move a kitchen, the way it’s laid out in that apartment in the second family, the bedrooms – it’s two bedrooms in the back, a small family room and a kitchenette.  I am basically opening up the hallway and leaving and cutting it off.  If you look at the plan.  It’s hard to explain.  I apologize but the way the existing that’s there, this is the minimum renovation on the existing part of the house.
Mr. Raymond Reber stated my problem is, as you indicated, you have the biggest house on the block.  It’s a beautiful home.  Very nice home, very nice yard but it is the biggest house.  There has been discussions in this Town by the Town Board and others their concerns about setbacks and zoning about McMansions.  For you to put this addition on the side you are really cutting down on the separation of lots and I personally cannot approve it.  Now, it’s not my job here on the Zoning Board to work out architectural issues but I know as an engineer and doing some architectural work, there are ways around these things.  I’m not going to debate here how you do it.  You have plenty of room in your back yard.  You can expand that house out the back.  You want to put a pool, put the pool further back.  You can’t have everything in life but I personally will not vote for you to take the largest house that’s existing in your neighborhood and now go one step further put that third garage in and the rooms above it and come within six feet of the property line because that’s not characteristic of the neighborhood and I think you’re really pushing the envelope to a McMansion which is what we’re not supposed to be doing in these residential zones.  Sorry.

Mr. Sal Fertucci responded if I can’t comment on that.  I think that’s categorizing my home “McMansion” or vice versa.  Everybody’s entitled to a home.  It’s a very old neighborhood.  There’s all new people in the neighborhood.  Everybody’s new in the neighborhood.  Everybody’s fixing their houses up.  The neighborhood used to be an old beach neighborhood.  

Mr. Raymond Reber stated fixing it up is one thing.  Expanding it is a totally different thing.

Mr. Sal Fertucci responded I believe there are several people looking – there are several people that have done renovations and made – right on the opposite side of my street, there’s houses that are bigger than mine.  Right on the reverse side of my street there’s that whole row of homes are very large two-family homes.  And, also, just to point out that the home that sits next to me has been an ongoing nightmare dump.  I’ve spoken to Kenny on several occasions.  He’s made attempts to notify the home owner.  It’s an abandoned – two homes abandoned.  I pay the most…

Mr. John Mattis asked what does that have to do with your Variance?  Please stick to the issue.  We’re talking about a Variance for you.

Mr. Sal Fertucci responded correct.  Okay, we’re talking about a Variance for me but I’m trying to explain my situation and what I’m up against.  Now, next to me, to my – the opposite side…

Mr. Raymond Reber stated I can give you plenty of examples of neighbors that are problems in my neighborhood but that doesn’t give me a right to get a Variance.

Mr. Sal Fertucci stated the purpose is I couldn’t go behind my house because of the way the back of the house is.  It wouldn’t be accessible.  I have a staircase that comes up on the end garage.  The staircase comes forward.  You can only go…

Mr. Raymond Reber stated I’m sure you can work it out.  Like I’m saying, I’m not going to do architecture – you build beyond the staircase, you make that a hallway, you move the stairs – I mean, that’s not our problem.  Because you’ve got a staircase we’re not going to give out Variances.  Work it out.

Mr. Sal Fertucci responded then I feel like what your comment was on McMansion, you’re isolating my house because it’s the biggest home.  That’s a huge improvement to our neighborhood.

Mr. John Mattis stated I have no issue with the size of the house.  You’re allowed to build that, you built it.

Mr. Raymond Reber stated yes, what you have is the limit, fine.

Mr. John Mattis stated but I have an issue with how close you are and the fact that you need an almost 70% Variance and we almost never give that.  It certainly wouldn’t be appropriate in this case, that’s all.  There may be alternatives that are not that desirable but one of the main things that we have to look at is; are there alternatives?  I think it’s very noble that you’re bringing your mother in and personally I judge people a lot how they treat their families and how they treat their parents and I think that’s very nice but having said that we are still stuck with a Code.  We are stuck with what kind of Variances we generally give and this is really stretching the envelope.

Mr. Sal Fertucci responded as a builder, there could be a possibility, because obviously whatever the size of the garage is, is the size of the bedroom upstairs that’s needed.  I’m asking for – the addition was 1,311 to make a room smaller than, let’s call it 11 ½ foot room, width wise, because front to back doesn’t matter, it’s width wise.  I mean, that would probably be the minimum of sizes of a room, a comfortable room for someone to have a queen size bed in.  I’d be willing, if at all – you need a nine foot door for the garage and you need at least a foot on each so it’s nine, it’s ten, that’s 11 foot so I’d be willing to have my architect cut it back to the bare bone minimum for a room size because in building you can counter leap backwards and you can counter leap forwards within two feet, it’s just width wise.  Right now I’ve got two rooms that are so narrow because of the way we built it.
Mr. James Seirmarco stated I listened to everybody’s comments so far, the legislative intent of the Zoning Code is to not to exceed or even get close to 50% Variance in coverage like this.  This isn’t even close to 50%.  This is almost 70%.  I’ve been on this Board for a number of years and I don’t remember ever approving anything this size.  I don’t think we should because that’s not the legislative intent.  10%, 15%, 20% then we start to get concerned, 70% is just out of the question.  You may have just exceeded the capabilities of the piece of property.  That choice is up to you.  I understand you’d like to have the size bedroom, you’d like to have this size garage, that’s fine but you have to stay within a reasonable overage and this is not reasonable.  Again, what Mr. Reber said we shouldn’t design it here.  You get your architect, if he can get it down to 25%, 30%...

Mr. Sal Fertucci stated I don’t know what that number brings it size wise.  

Mr. James Seirmarco responded that is the percent coverage over the approved amount or the allowable amount.  You’re 70% over now.  

Mr. Raymond Reber stated your dimensions shows 13.75 feet Variance.  To get down to 40% you’d have to bring that down to less than 8.  I know, that’s the problem and that’s more than we would normally give.  Normally, as Mr. Seirmarco said, 20% is the max.

Mr. Sal Fertucci stated the problem is the bedroom above.  That’s my concern.

Mr. Raymond Reber stated we understand but that’s not our problem.

Mr. James Seirmarco stated we understand the technical problem but the problem is that we just don’t want – and this is the reason this law was put into place.  We don’t want to make lot coverage a problem by making the house too big for the size of the property and that was the legislative intent of the law and you’re faced with that dilemma right now.  It might be time to say “this is not the piece of property for me.  I’ve got my mother-in-law.  I’ve got plans for more children.  I’ve got plans for a swimming pool.  I’ve got plans for this.”  And rightfully so, you’ve got plans for a five-car garage but this may not be the piece of property you can build it on and that’s what everybody’s saying.  I think if you polled the Board there’s no one who’s going to say a 50% Variance is even possible.

Mr. Raymond Reber stated obviously our Code is set up – one of the things we don’t want to see happen in Cortlandt is to be like Yonkers where you have buildings so close together that you have nothing but alleys between them and that’s why these setbacks have been set in here is to provide that spacing so that you have an opening and we’d giving that up here if we granted this.

Mr. Sal Fertucci stated so what you just told me about percentages that only brings it 8 foot…

Mr. Raymond Reber stated I’m saying if you went down to 40 which is still probably more than most of the Board would accept.

Mr. David Douglas stated I’m not sure that we’d all agree to that. 

Mr. Raymond Reber stated 20% is a big Variance.

Mr. David Douglas stated he’s just throwing an example.  I don’t want you to come with the impression if you do that we’d approve it.  We would think about it.  I don’t know that you’d get four votes on that.

Mr. Sal Fertucci stated 8 foot doesn’t work for a bedroom obviously.

Mr. David Douglas stated I think you get a sense of what we’re saying here.

Mr. Sal Fertucci responded I’m not disagreeing with what’s being said but…

Mr. David Douglas asked what I’d ask is do you want to have another month to think it over?  What would you like to do?  Because I think if we vote on this now I think you know where this goes.

Mr. John Klarl stated you see what happened with the previous application he’s going to go take the Board’s comments back to his professionals, architect and come back and see if he can do something that works.

Mr. Sal Fertucci responded the whole thing is it has to be a decent size bedroom for her to have because – that’s the sole purpose. 

Mr. Wai Man Chin stated there’s no doubt about that but the thing is you just can’t do what you want.

Mr. Sal Fertucci stated that’s why I’m presenting it and that’s why…

Mr. Wai Man Chin stated that’s why it’s too big when you hear our comments right now.  If it wasn’t too big, if you’d have more room on the side than I don’t think the Board would have a problem but right now, based on that, we do have a problem. 
Mr. David Douglas stated I think what makes the most sense, I know sometimes it’s hard to know who’s talking, I think what makes the most sense is if you agree with – is adjourn this for a month, give yourself another month to think about and talk with the architect, think it through.  Maybe they can come up with an alternative, maybe you can’t and we’ll see what happens next month.
Mr. Sal Fertucci asked if I bring it to the architect I can see what kind – how he can manage…

Mr. Raymond Reber stated the back of the house is about the only thing that will really work.

Mr. David Douglas stated I think that’s right.

Mr. Sal Fertucci stated I’m sorry, I didn’t hear your comment.

Mr. Raymond Reber stated I’m saying, with your architect, look at alternatives for the back of the house because anything on the side is going to really get a lot of resistance from this Board.

Mr. Sal Fertucci stated I understand.  I can’t change the main floor so the main floor is the main floor.  He’s got to try and figure out a way if I can make it work…

Mr. Charles Heady stated he might be able to do that for you.  If you talk to the architect – between the two of you maybe you can figure something out that you could go along and like yourself.

Mr. Sal Fertucci stated I can talk to him and maybe I’ll get a new set and we can reconvene.

Mr. Wai Man Chin stated try and see what you come back with next month.

Mr. Charles Heady stated if you need more than a month just call Ken and he’ll tell you.

Mr. Sal Fertucci stated I can have it done ASAP.  Do I just send it to you Ken?  Just bring it in, the new set of plans?

Mr. Ken Hoch responded yes.

Mr. Charles Heady asked would you want to adjourn this until next month then?

Mr. Sal Fertucci responded yes please.  What’s the date on next month?

Mr. David Douglas responded April 18th.

Mr. Charles Heady stated anyone in audience want to talk about this?

Mr. James Seirmarco stated he wants to get the drawings in to us two weeks before so.

Mr. Sal Fertucci stated he’s on my payroll so I can get it to you…

Mr. Charles Heady stated I make a motion on case 2012-07 to adjourn it to the April meeting.

Seconded with all in favor saying "aye." 

Mr. David Douglas stated case #2012-07 is adjourned until April.

Mr. Sal Fertucci responded thank you.

E. CASE No. 2012-08

Michael Tome for an Area Variance for the front yard setback for a new addition and existing front porch and steps on property located at 2 Windsor Rd., Croton-on-Hudson.
Mr. Michael Tome stated I’m here for a front setback Variance for basically my existing home steps and we’re looking to build a second floor, relocate bedrooms from the first floor to the second floor as well as the bathroom.  The house is currently a cape with approximately 875 square feet.  When it’s all said and done we’ll probably be about 850 square feet additional space on the second floor.  As you can see by the plans, basically a classic Cape Cod style to shed dormers in the front and a salt box style dormer in the back where the bedrooms would be.  Basically, the house was built in the ‘40s.  It was only 29 feet or so from the property line.  Front steps and porch or a portico, however you’d like to phrase is also encroaching on the setback as well as the right side of the home.
Mr. Wai Man Chin stated I drive by this property every day because I only live right down the road.  Actually, on Oak Place we had the same kind of situation where we did give Variances for the house – as a matter of fact it’s the house right next to you I think, right on the corner and the one next to it.  You do have two front yards, one front yard is fine.  The other front yard is a little bit closer.  You’re not building any closer than what you have there now so I don’t really see a problem.  You’re going straight up with this thing. 

Mr. John Mattis stated the reason this is in front of us is at one time we had to look at it if it was going straight up whether it was on the side of the house or the front of the house now we only look at it if it goes up the front to make sure it doesn’t look too bad.  The fact that it’s going to be dormered and stuff, it’s not encroaching any further than what you are now and the way it’s situated it really will have minor impact on the neighborhood.

Ms. Adrian Hunte stated I don’t have a problem with it.

Mr. James Seirmarco stated I don’t either.

Mr. David Douglas stated I agree.  I drive past it all the time also.

Mr. Wai Man Chin asked anybody in the audience?  I make a motion on case 2012-08 to close the public hearing.

Seconded with all in favor saying "aye." 

Mr. Wai Man Chin stated I make a motion on case 2012-08 to grant an area Variance for the front yard setback on Windsor Road from the allowed 30 feet down to 18.6 feet for a new addition and existing front porch and front steps.  This is type II under SEQRA no further compliance is required.
Seconded with all in favor saying "aye." 

Mr. David Douglas stated you’re approved.



*



*



*

ADJOURNMENT

Mr. John Mattis stated I move that we adjourn the meeting.
Seconded with all in favor saying "aye." 

Mr. David Douglas stated the meeting is adjourned.



*



*



*

NEXT MEETING DATE: 
WEDNESDAY APRIL 18, 2012
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